
In  the Matter of Ciro Mangione, City of N ewark  

CSC Docket  No. 2009-3315 

(Civil Service  Com m iss ion , dec ided J u n e  9, 2010) 

 

The appea l of Ciro Mangione, a  Police Lieutenant  with the City of Newark,
1
 

of h is six working day suspension , on  charges, was heard by Administ ra t ive Law 

J udge J ames A. Geraghty (ALJ ), who rendered h is in it ia l decision  on  March  11, 

2010.  Except ions were filed on  beha lf of the appoin t ing author ity and cross 

except ions were filed on  beha lf of the appellan t .  

 

Having considered the record and ALJ ’s in it ia l decision , and having made an  

independent  eva lua t ion  of the record, the Civil Service Commission  (Commission), 

a t  it s meet ing on  J une 9, 2010, accepted and adopted the F indings of Fact  a s 

conta ined in  the a t tached in it ia l decision , but  did  not  adopt  the recommenda t ion  to 

reverse the six working day suspension .  Ra ther , the Commission  upheld the 

pena lty.  

 

DISCUSSION  

 

The appellan t  was issued a  six working day suspension
2
 on  charges of 

viola t ion  of ru les regarding ca re of proper ty, m isuse of public proper ty, and 

disobedience to orders.  Specifica lly, the appoin t ing author ity asser ted tha t  the 

appellan t  brought  his depar tment  issued firea rm out -of-sta te on  non-officia l 

business to a  racet rack in  Delaware, contra ry to writ ten orders.  Addit iona lly, as 

the appellan t  was leaving the loca t ion , he placed h is pouch  conta in ing his firea rm 

on the hood of h is ca r  t ra iler .  The firea rm fell and was lost .  The firea rm was 

subsequent ly returned to the appellan t .  Upon the appellan t ’s appea l to the 

Commission , the mat ter  was t ransmit ted to the Office of Administ ra t ive Law (OAL) 

for  a  hear ing as a  contested case. 

 

In  the init ia l decision, the ALJ  indica ted tha t  there was no dispute tha t  the 

appellan t  brought  h is firea rm out -of-sta te and lost  h is weapon, since he admit ted to 

tha t  fact .  The ALJ  sta ted tha t  the appellan t  “unquest ionably” viola ted the Newark 

Police Depar tment ’s ru les and Civil Service law.  However , the appellan t  had moved 

for  summary decision  on  the uncontested fact s, contending tha t  he was en t i t led to 

dismissa l of the charges as a  mat ter  of law because the Preliminary Notice of 

Disciplina ry Act ion  (PNDA) was not  issued by the Police Chief, cont ra ry to the 

terms of an  October  7, 2008 consent  order  issued by the Super ior  Cour t  of New 

J ersey, Law Division.  Ra ther , the Deputy Police Director  issued the PNDA on 

October  24, 2008.  In  th is regard, the consent  order , which  involved the Super ior  

                                            
1
  Th e appellan t  r et ired effect ive May 31, 2010.  He was appoin ted a s a  Police Officer  with  the City of 

Newark effect ive May 20, 1968.   
2
  It  is noted tha t  th e appellan t  for feited six vaca t ion  days in  lieu  of th e suspension .  



Officers’ Associa t ion , the City of Newark, the Police Director , and Chief of Sta ff, 

st ipula ted tha t  the Police Chief would issue PNDAs and the appoin t ing author ity 

would issue the F ina l Not ices of Disciplina ry Act ion , consist en t  with  the final 

determina t ion  of the Appropr ia te Author ity.  The Police Director  was designa ted as 

the Appropr ia te Author ity in  the consen t  order .  It  is noted tha t  the City of Newark 

indica tes tha t  the appoin t ing author ity in  th is mat ter  is the Police Director .  

Addit iona lly, there is no provision  in  the consent  order  which  would invalida te the 

charges aga inst  an  employee if an  officia l oth er  the Police Chief signed the PNDA.  

After  a  depar tmenta l hea r ing on  March  9, 2009, the Police Director  issued the 

FNDA suspending the appellan t  for  six working days.  P r ior  to tha t , on  J anuary 7, 

2009, the City of Newark amended it s ordinance and abolish ed the posit ion  of Police 

Chief.  It  is fur ther  noted tha t  on  March  24, 2010, the consent  order  was vaca ted by 

the Super ior  Cour t  due to the abolishment  of the Police Chief posit ion .  In  addit ion  

to the foregoing, the ALJ  found tha t  the Police Chief never  issued a  ret roact ive 

amendment  to the PNDA, ra t ifying the act  of the Deputy Police Director .   

 

Therefore, the ALJ  determined tha t , consider ing the law tha t  a  municipal 

Police Chief’s dut ies include discipline of officers and the October  7, 2008 consent  

order  tha t  the Police Chief would issue PNDAs, the act ion  of the Deputy Police 

Director  had been  in tra vires and the procedura l defects could have been cured by 

the Police Chief.  However , the Police Chief never  ra t ified the PNDA since h is office 

was abolished before the PNDA could be ra t ified.  In  suppor t  of h is determina t ion , 

the ALJ  cited In  the Matter of J usto Delgado, Docket  No. A-5463-07T3 (App. Div. 

October  15, 2009).  In  tha t  case, the Super ior  Cour t  of New J ersey, Appella te 

Division , a ffirmed the Com mission’s decision  to uphold the remova l of an  appellant  

where charges were issued by the Deputy Director  of the Depar tment  of Public 

Works, and the Director  and Commissioner  of the Depar tment  of Public Works, who 

had the au thor ity to issue charges against  employees, impliedly ra t ified the 

discipline.  Consequent ly, the ALJ  concluded tha t  the disciplina ry act ion  taken  

against  the appellan t  in  the instan t  mat ter  was inva lid and he recommended tha t  

the suspension  be rescinded.   

 

In  it s except ions, t he appoin t ing author ity a rgues tha t  the PNDA was 

proper ly issued by a  designee of the appoin t ing author ity and any perceived defect  

was cured.  In  tha t  regard, it  main ta ins tha t  the Police Chief posit ion  had been 

abolished and the Police Director  had fu ll au thor ity over  the Police Depar tment  a t  

the t ime the FNDA was issued.  The appoin t ing author ity fur ther  contends tha t  by 

signing the FNDA, the Police Director  ra t ified the PNDA.  Fur thermore, it  a sser t s 

tha t  the appellan t ’s mot ion  for  summary decision  a t  the conclu sion  of test imony was 

procedura lly defect ive.  It  relies on  N .J .A.C. 1:1-12.5(a ), which  provides tha t  a  

mot ion  for  summary decision  “must  be filed no la ter  than  30 days pr ior  to the first  

scheduled hear ing da te or  by such  da te as ordered by the judge.”  Th erefore, it  

request s tha t  the Commission  uphold the six working day suspension  or , 

a lterna t ively, increase the pena lty due to the egregiousness of the viola t ion.   



 

In  response, the appellan t  relies on  the decision  of the ALJ  tha t  the PNDA 

was not  effect ive and not  procedura lly cured.  Therefore, it  request s tha t  the 

Commission  adopt  the ALJ ’s recommenda t ion  to rescind the pena lty.   

 

Upon it s de novo review, the Commission  disagrees with  the ALJ ’s 

assessment  of th is mat ter .  In it ia lly, the Commission  does not  t ake issue with  the 

appellan t ’s t iming on  the motion  for  summary decision .  N .J .A.C. 1:1-12.5(a ) 

includes a  discret ionary per iod: “as ordered by the ALJ .”  Thus, in  this case, 

a lthough there was no specific order , the ALJ  apparent ly accepted the mot ion , 

which  is with in  h is discret ion  to do so.  Regarding the fact s of t h is case, there is no 

dispute tha t  the appellan t  brought  h is firea rm out -of-sta t e for  non -business 

purposes, which  is prohibited by the Newark Police Depar tment  ru les, and tha t  he 

lost  h is firea rm.  Based on  these uncontested fact s, a  decision  could have been  

rendered as to the appellan t ’s guilt  or  innocence.  However , the ALJ  found tha t  the 

charges aga inst  the appellan t  were inva lid as they were not  issued by the Police 

Chief as st ipula ted in  the October  7, 2008 consent  order .  In it ia lly, t here is no 

requirement  in  Civil Service law or  ru le tha t  the Police Chief must  sign  disciplina ry 

not ices.  Moreover , t he Commission  finds tha t  any deficiencies were cured by the 

Police Director’s issuance  of the FNDA on March  9, 2009.  On J anuary 7, 2009, the 

posit ion  of Police Chief was abolished, thus vest ing author ity over  police mat ters 

with  the Police Director .  The Police Chief no longer  had the power  to ra t ify.  By 

signing the FNDA, the Police Director  ra t ified the charges aga inst  the appellan t .  

Fur thermore, the Commission  notes tha t  the appellan t  was offered h is due process, 

a s he was not ified of the charges aga inst  him and received a  depar tmenta l hea r ing 

pr ior  to issuance of the FNDA.  Addit ionally, the consent  order  did not  provide for  

an  invalida t ion  of the charges if an  officia l other  the Police Chief signed the PNDA.  

Therefore, under  these circumstances, there is not  a  sufficien t  basis to dismiss the 

charges aga inst  the appellan t .   

 

As to the appellan t ’s guilt , it  is clea r  tha t  he viola ted the ru les regarding ca re 

of proper ty, m isuse of public proper ty, and disobedience to orders.  He admit ted to 

br inging his depar tment  issued firea rm out -of-sta te on  non-officia l business, 

cont ra ry to writ ten  orders, and lost  h is weapon.  His ret r ieva l of h is weapon does 

not  mit iga te h is guilt .  Thus, the Commission  finds tha t  the charges aga inst  the 

appellan t  were susta ined.   

 

 Regarding the pena lty, the Commission’s r eview is a lso de novo.  In  addit ion 

to it s considera t ion  of the ser iousness of the under lying incident  in  determining the 

proper  pena lty, the Commission  a lso u t ilizes, when appropr ia te, the concept  of 

progressive discipline.  West N ew Y ork  v. Bock , 38 N .J . 500 (1962).  In  determining 

the propr iety of the pena lty, severa l factors must  be considered, including the 

na ture of the appellan t ’s offense, the concept  of progressive discipline, and the 

employee’s pr ior  record.  George v. N orth  Princeton  Developm ental Center , 96 



N .J .A.R . 2d  (CSV) 463.  However , it  is well established tha t  where the under lying 

conduct  is of an  egregious na ture, the imposit ion  of a  pena lty up to and including 

remova l is appropr ia te, regardless of an  individua l’s disciplina ry h istory.  S ee Henry 

v. R ahway S tate Prison , 81 N .J . 571 (1980).  In  the present  case, a  review of the 

appellan t ’s pr ior  disciplina ry record is not  necessa ry.  The loss of a  weapon and the 

fa ilure to adhere to a  ru le regarding the ca rrying of a  firea rm across Sta te borders 

cannot  be taken  light ly.  The appellant ’s infract ions were ser ious and he should be 

subject  to major  discipline.  The Commission  emphasizes tha t  a  municipa l Police 

Officer  is a  specia l kind of public employee: 

 

  His pr imary duty is t o enforce and uphold the law.  He ca rr ies a  

service revolver  on  h is person  and is const ant ly ca lled upon to exercise 

tact , rest ra in t  and good judgment  in  h is rela t ionship with  the public.  

He represent s law and order  to the cit izenry and must  present  an 

image of persona l in tegr ity and dependability in  order  to ha ve the 

respect  of the public . . . S ee Moorestown v. Arm strong, 89 N .J . S uper. 

560, 566 (App. Div. 1965), cert. denied , 47 N .J . 80 (1966).  S ee also In  re 

Phillips, 117 N .J . 567 (1990).   

 

The appellan t  fa iled to exercise good judgment  in  th is mat ter .  Non etheless, the 

Commission  notes tha t  the appellan t  served as a  law enforcement  officer  with  the 

City of Newark for  over  40 years.  Ba lancing the ser iousness of h is offense and h is 

length  of service, the Commission  does not  find a  sufficien t  basis to increas e the 

appellan t ’s pena lty.  Accordingly, under  these circumstances, the imposit ion  of 

major  discipline of a  six working day suspension  was appropr ia te.  

 

ORDER 

 

The Commission  finds tha t  the act ion  of the appoin t ing author ity in  imposing 

a  six working day suspension  was just ified.  Therefore, the Commission  a ffirms tha t  

act ion  and dismisses the appea l of Ciro Mangione. 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


